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Factor & Partners, llc 
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Chicago, Illinois 60607 
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United States and International 
Intellectual Property Law 
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Michigan Office: 
305 Hoover Blvd., Suite 300 
Holland, Michigan 49423 
Telephone (616) 355-0400 
Facsimile (616)355-9862 



FACSIMILE TRANSMITTAL 
DATE: April JO, 2002 

Please deliver the following pages to: 
NAME(s): John / Gitlon, Esq. 

Telecopier No. : 703/308-6916 



From; 



Jody L, Factor 



Total Number of Pages 27 (including this cover sheet) 

This facsimile 1$ Intended only for receipt and use by the identified addressee and may contain information that is 
privileged, confidential and exempt from disclosure under applicable law. If the reader of this message Is neither the 
intended recipient nor the agent responsible for delivering this transmittal to the intended recipient, you are hereby 
notified that any use, distribution or copying of this transmittal 1$ strictly prohibited. If you have received this transmittal 
in error, please notify us immediately by telephone and return the original transmittal to the above address by mail. 
Thank you. 



THIS FACSIMILE TRANSMITTAL CONTAINS THE FOLLOWING: 

1. Response to Dismissal of Petition under 37 C.F.R. § 1.81 (5 pages); 

2. Statement of Facts of Jody L. Factor in support of Petition (3 pages); 

3 . Exhibits A through H ( 1 8 pages); and 

4. Certificate of Facsimile 
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IN THE 
UNITED STATES 
PATENT AND TRADEMARK OFFICE 



FAX RECEIVED 
'APR f 0 2002 



IN RE APPLICATION OF: Joshi, et al. 



CASE: 



MIC-98125CP01 



RESPONSE TO 
DISMISSAL OF 
PETITION UNDER 37 
C.F.R. § 1.81 



SER. NO.: 



09/649.563 



FILING DATE: 



August 28, 2000 



FOR: 



CONTROLLED RELEASE 
OF SUBSTANCES 



ASSISTANT COMMISSIONER 
FOR PATENTS 
2900 Crystal Drive 
Arlington, VA 22202-3513 



ATTENTION OF: 



EXAMINER: 



Dear Sir or Madam: 

If any charges or fees must be paid in connection with the following communication, they may be paid 
out of our Deposit Account No. 50-0545. 

This is in response to the Decision on the prior petition under 37 C.F.R. §181 of the 
above-identified application, mailed January 22, 2002. Please consider the below remarks 
toward reconsideration of the Decision and withdrawal of the holding of abandonment of the 
present application and passage thereof to substantive examination. 



FACTOR & PARTNERS, LLC. 
1327 West Washington Blvd. 
Suite SG/H 
Chicago, IL 60607 
(312) 226-1818 



Jody L- Factor 



34157 
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Applicant submits that the Decision of the Petition under 37 CJF.R. §1.18 was 
inadvertently mailed to an incorrect address on January 22, 2002. Applicant became aware of the 
mailing discrepancy when performing a routine status check of the Petition on March 26, 2002, 
Due to such discrepancy, the Decision was not received by Applicant until March 27, 2002, via 
facsimile transmission. Upon receipt of the Decision, Applicant became aware that a response 
was due two months from the date of mailing, namely, March 22, 2002. Applicant notes that on 
January 25, 2001 a Request for Customer Number Data Change Form (Exhibit A) changing 
Applicant's correspondence address was filed with the USPTO. Consequently a Notice of 
Customer Number Record Change (Exhibit B) was mailed on February 7, 2001, confirming 
appropriate change of address. Inasmuch as the Decision was received five days after the 
response deadline, Applicant asserts that this response should be deemed timely filed. 

The prior Petition under 37 C.F.R, §1.18 was dismissed by the USPTO, due to lack of 
evidence regarding non-receipt of the Notice to File Missing Parts, as mailed on October 1 7, 
2000. In response, Applicant submits herewith a Statement of Facts asserting that the Notice was 
in fact, not received prior to the September 27, 2001 facsimile transmission. In addition, 
Applicant submits further evidence, provided with various reports generated by its attorneys' 
electronic docketing system, in support of the allegation of non-receipt. 

Specifically, it is submitted that it is standard protocol that all communications (postal 
and facsimile) from the USPTO, which are in any way associated with a response to the USPTO, 
or, with respect to compliance with a response, are entered upon receipt, or, at the latest, the 
following business day into Applicant's attorneys' computerized docketing system. Applicant's 
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attorneys utilize said computerized docketing system as the primary organization system for 
information relevant to all case matter for which they are responsible. The docketing system 
ensures that all actions due in response to USPTO communications, including diligent status 
inquiries, and the like, are performed in a timely manner. Reminder lists, listing cases which 
have upcoming actions are generated using the electronic docketing system on a weekly basis. 

The docketing system also has the capability to generate a list depicting due dates for all 
actions within a particular time period, and the dates when they were completed. Applicant notes 
that the mailing date of Office Actions are also included in this report, in columns titled, "Date 
Due" and "Date Done". Inasmuch as the Notice, as mailed on October 17, 2000, would typically 
be received within two weeks, by October 31, 2000, a report, as previously described, has been 
generated for the time period of October 17, 2000 through October 31, 2000 (Exhibit C). All 
communications received from the USPTO with a mailing date within that time period would 
also be reflected in this report. To ensure that the Notice was not inadvertently misfiled, 
Applicant's attorneys physically examined all case files where communications from the USPTO 
were received during the above-identified time period. Such a careful examination confirms that 
the Notice to File Missing Parts had indeed not be received prior to September 27, 2001. 

Additionally, as a response to the Notice was due by December 1 7, 2000, a similar report 
has been generated for the time period of December 1 7, 2000 through January 3 1 , 2001 (Exhibit 
D). The closing date of this report was chosen in order to show, for example, that an Office 
Action mailed on October 20, 2000, with a three month response deadline of January 22, 2001 
(January 20, 2001 was a Saturday), would be properly depicted by the attached reports. Further 
examples or other pending cases may be viewed in Exhibit D which had one month response 

3 
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deadlines. 

A further capability of the docketing system provides a detailed report for each case 
within the system. This report includes all information entered into the docketing system for a 
particular case. Namely, client information and case history, for example, dates of 
communication received by the USPTO (e.g. Filing Receipt, Office Actions, Assignments, etc.). 
An example case detail report was generated for an application which has since been issued 
(Exhibit E). Similarly the same type of report was generated for the present application (Exhibit 
F), showing that the Notice was not received by Applicant in a typical fashion. In the "Notes" 
section of the report it was noted that the Notice was received, via facsimile on September 27, - 
2001, and consequently a Petition filed on October 8, 2001. Applicant notes that the "Notes" 
capability of the docketing system is used mainly to record any "unusual" occurrences for a 
particular case. 

Lastly, a report may be generated which depicts all Office Actions associated with a 
particular case. Applicant notes that a Notice to File Missing Parts is entered as an Office Action 
for purposes of the docketing system. Such a report lists the dates which an Office Action was 
mailed, received, deadline to respond, and when a response was submitted to the USPTO. Such 
a report was generated for the application, indicating that there has been no actions received in 
association with this application (Exhibit G). Similarly, a report has been generated for an issued 
application to serve as an example (Exhibit H). 

In light of the foregoing, Applicant submits that failure to respond to the Notice was 
unavoidable, and respectfully requests withdrawal of the Dismissal as well as the mailing of a 
new Notice with a new mailing date and response time period - without any loss in the duration 
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of any issued patent, and with the time period between the initial mailing of the Notice to File 
Missing Parts and the mailing date of a new Notice being added to the life of any subsequent 
patent. Inasmuch as Applicant previously submitted a petition fee of $1 30.00, no further fees 
have been enclosed herewith. If the petition is granted, a refund is respectfully requested. 

Should anything further be required, a telephone call to the undersigned at (312) 226- 
1818 is respectfully solicited. 



Respectfully submitted, 



Dated: April 10, 2002 




CERTIFICATE OF FACSIMILE TRANSMISSION 

I hereby certify that this correspondence is being faxed to Mr. John 
Gillon of the United States Patent and Trademark Office at (703) 308- 
6916 on April 10,2002, 

Jpdy L. Factor 



Name of Applicant, Assignee, Applicant's Attorney or Registered 

Re4r2aefTfa3ive 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



IN RE APPLICATION OF: 



Joshi, et al. 



FILED ON: 



SERIAL NO.: 



CASE: 



August 28, 2000 



09/649,563 



MIC-98125CP01 




FOR: 



CONTROLLED RELEASE OF SUBSTANCES 



STATEMENT OF FACTS OF JODY L. FACTOR IN SUPPORT OF THE PETITION UNDER 

37 C.F.R.S1.81 



The Honorable Commissioner of Patents 
2900 Crystal Drive 
Arlington, VA 22202-3513 



I, Jody L. Factor, a citizen of the United States of America, declare that: 

1 . I am a partner in the law firm of FACTOR & PARTNERS, LLC, having a place 
of business at 1327 West Washington Blvd., Suite 5G/H, Chicago, IL, 60607. 

2. My firm represents MICROLIN, L.C. for intellectual property matters. 

3 . On August 28, 2000, we filed a patent application on what became United States 
Serial Number 09/649,563 (the "Application) with the United States Patent and 
Trademark Office. 

4. On June 8, 2001, one of my employees performed a routine status check for the 
Application, and requested a copy of the filing receipt which was not received by 
our offices. 



Dear Sir: 
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5. The filing receipt was still not received as of September 13, 2001, consequently 
another status check was performed by my employee. Copies of the Request for 
Customer Number Data Change Form and Notice of Customer Number Record 
Change were attached, via facsimile, to ensure the proper address was on file. 

6. On September 2 1 , 200 1 , an employee at the USPTO Office of Initial Patent 
Examination, telephoned my offices to inform us that a Notice to File Missing 
Parts was mailed on October 1 7, 2000. 



7. On September 27, 2001, 1 received a copy, via facsimile, of the Notice. 

8. On October 8, 2001, a Petition under 37 C.F.R. §1.81 was filed with the USPTO 
to withdraw abandonment. 



9. On January 8, 2002, in a telephonic conversation with the Attorney assigned to the 
Petition, I was informed that it was necessary to provide documented evidence, in 
the form of a mail-log, proving that the Notice was indeed not received by my 
offices. I misunderstood what the term "mail-log" meant, and whether a 
computerized docketing system could constitute such a mail-log. 

10. On the same day, I spoke to the Attorney's supervisor regarding, among other 
things, the term "mail-log." I explained that my firm has an electronic case 
docketing system which identifies all documents received and sent to the USPTO, 
which can be sorted by date and case, among other criteria, and I was informed 
that such a report would comply with the mail-log request. 

11. On March 27, 2002, my employee made a telephone call inquiring about the 
Decision on our Petition, whereby I became aware that the Decision was 
inadvertently mailed to an incorrect address. Consequently, a copy of the 
Decision dismissing our Petition was provided to our offices via facsimile. 

1 2. On April 3, 2002, 1 spoke with the Attorney regarding reconsideration of the 
dismissal. 



2 
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13. Various reports were generated via our electronic docketing system. Such reports 
provide evidence that the Notice as mailed on October 17, 2000 was not received 
by my offices until September 27, 2001 . 

14. To ensure that the Notice had not been inadvertently misfiled, files which received 
correspondence during the time period of October 1 7, 2000 through October 31, 
2000, as determined by the docketing system, were physically checked. All 
documents received during that time period were indeed correctly filed. 

15. All statements made herein of my own knowledge are true and that all statements 
made on information and belief are believed to be true; and, further, that these 
statements were made with the knowledge that willful false statements and the 
like so made are punishable by fine or imprisonment, or both, under § 1001 of 
Title 1 8 of the United States Code, and that such willful false statements may 
jeopardize the validity of the Application or any patent resulting therefrom. 
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Pfeea* typi a plus sign (*) insist (his do* 



PTO/SB/120A (08*00) 
Approv»d tor uso through 10/31/2002. OM9 0B5 1-0035 
U.S. Pawn and Tredemam Offic*; U-S. DEPARTMENT OF COMMERCE 
Under tfia Papsiw* Raduetfon Art of 1995. no pare cms ar* nquirtd to respond to a ccflgflbn of Information unltsa K displays a valid QMS control numptr. 



+ 



Request for 
Customer Number 
Data Change 



Address to: 

Assistant Commissioner for Patents 
Box CN 

Washington, DC 20231 



FAX RECEIVED 



'APR 1 0 



PETITIOWSO c FICF 



2002 



To the Commissioner of Patents and Trademarks: 

Plaasa record the following data changes to Customer Number: 



Type Customer Number here 



2287S 



[xl Please change Correspondence Address to: 




22876 



Firm or 

Individual 

Name 



Address 



Address 



City 



Country 



Telephone 



FACTOR & PARTNERS, LLC 



1327 W. Washington Blvd* 



Suite 5G/H 



Chicago 



State 



IL 



ZIP 60607 



312-226-1818 



Fax 312-226-1919 



I I Please delete the following practitioner registration number(s) from the Customer Number indicated above: 



□ Please add the following practitioner registration number(s) to the Customer Number indicated above: 



D Additional practitioner registration numbers are fisted on supplemental sheet(s) attached hereto 



Request Submitted by: 



Firm Name (if applicable) 



Name of Person 
submitting request 



FACTOR & PARTNERS, LLC 



Jovan N. Jovanovic 




Burdtn Hour Stale mem: This form is totimaud to take 0.2 hours to complete Tim» *3 «ary depending upon th» n»eds of (ha ir^ 
com™ 8 mi an the amount of tim* you am r«qu>«d to complwa this form should ba tarn to ih« Chiaf Information Officir. U.S. Patent an 
Washington, DC 20231. 00 NOT SEND FEES OR COMPLETED PCRMS TO THIS ADDRESS. SEND TO; Assistant Commissioner f 
Washington. OC 20231. 



EXHIBIT 



A 
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United States Patent and Trademark Office 



Commissioner ran P&texts 

UwiTtO STATES F*«WT AN 3 DuBEMAAK OFFICE 
WtShMIOM. D.C. 20231 



22876 



CUSTOMER 
NUMBER: 

CORRESPONDENCE 
ADDRESS: 



FACTOR & PARTNERS, LLC 
1327 W. WASHINGTON BLVD. 
SUITE 5G/H 
CHICAGO. IL 60607 



'APR 1 0 20® 



FAX: 312-226-1919 PHONE: 312-226-1818 

E-MAIL: 

Date Mailed: 02/07/2001 
NOTICE OF CUSTOMER NUMBER RECORD CHANGE 

The request to change the information associated with the above-identified Customer Number has been 
accepted by the Commissioner of Patents and Trademarks. 

The Customer Number may be used to identify the correspondence address or "fee address" for. and/or the 
appointed practitioner(s) in. a United States patent application or patent. The correspondence address and 
registration numbers indicated on this notice reflect the current correpondence address and registration 
numbers associated with the above-identified Customer Number. 

PRACTITIONER REGISTRATION NUMBER(S) ASSIGNED TO THAT CUSTOMER NUMBER: 
34157. 40039, 46830. 



Patents Electronic Business Center 
(703) 305-3028 



PART 1 - ATTORNEY/APPLICANT COPY 
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Case Tracking System 
U.S. Patent Case Detail Report 

Date; April 5, 2002 



Case Number: MIC-981341 Status: Issued Application Type: Utility 

Patent No. 6,283,461 Date Issued: 9/4/2001 Expiration Date: 6/11/2019 

Title: Automatic Cyclic Fluid Delivery Device And Associated Process 

Case Management 

Sr. Attorney: Jody L. Factor 
Case Administrator: 

Client: MIC 

Microli^L.C. 
Primary Contact: Raymond Miller 

2425 South 900 West 

Salt Lake City, Utah 84119 

Previous Cases: None 



Case was Foreign Filed on 5/1 7/2000 



The Formal Drawings were sent on 7/13/2001 



Filing Receipt was received on 7/12/1999 
Patent was Allowed on 4/16/200] 
Issue Fee Paid on 7/13/2001 



Issued Patent was received on 9/6/200 1 

Inventors: Ashok V. Joshi, Truman Wold, John J. McEvoy 

Maintenance Fees: 

3.5 Year Maintenance Fee is due 3/4/2005 
7.5 Year Maintenance Fee is due 3/4/2009 
1 1.5 Year Maintenance Fee is due 3/4/2013 

Abstract: A fluid delivery device comprising a container for holding a predetermined 

quantity of fluid, means for generating gas within the container and means for 

cyclically dispensing fluid at predetermined intervals out of the container. One means for generating gas 
within the container comprises a gas generating cell. One means for cyclically dispensing fluid at 
predetermined intervals comprises a one-way pressure relief valve. 
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Case Tracking System 
U.S. Patent Case Detail Report 



Date: April 5, 2002 



None 



Last Office Action: 



Date Mailed: 12/26/2000 
Date Received; 12/28/2000 
Response Sent: 3/26/2001 



Examiner: C.Bushey 
Examiner Phone: 703/308-3581 
Office: 1724 



Last Date to File: 6/26/2001 

Office Action Notes: None 

Last Assignment: 

Assigned By: 
Assigned To: 
Effective Date: 

Date Sent: 6/11/1999 

Date Recorded: 6/1 J/1999 

Reel and Frame: 01 0044/0904 

Assignment Notes; None 
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Case Tracking System 
U.S. Patent Case Detail Report 

Date: April 5, 2002 



Case Number: MIC-98I25CP01 Status: Pending Application Type: Utility 

Filing Date: 8/28/2000 App. Serial No.: 09/649563 

Title: Controlled Release Of Substances 



APR 10 



Case Management 

Sr. Attorney: Jody L. Factor 
Case Administrator: 

Client: MIC 

Microlin,L.C. 

Primary Contact: Raymond Miller ^''''^^O^swr 
2425 South 900 West 
Salt Lake City , Utah 84119 

Previous Cases: 

Continuation of Case # Serial # Filing Date Type 

1. MIC-98J25 09/028372 2/24/1998 CIP 



No Foreign Filing 'Reminder Date Due* present and no 'Date Foreign Filed 1 present . 



Filing Receipt was received on ) 0/22/2001 



Inventors: Ashok V. Joshi, Truman Wold, John J. McEvoy 



Abstract: The present invention is directed to a device for releasing a volatile substance. 

The device includes a housing having an interior region, a volatile substance contained 
within the interior region, and the ability to controllably release the volatile substance from 
the housing. Such controllable release can be accomplished by the housing being 
substantially permeable to ambient air, yet substantially impermeable to the volatile 
substance contained within the interior region of the housing. Additionally, the invention 
contemplates the use of one or more porous plugs for diffusing the volatile substance 
therethrough and eventually into atmosphere in a vapor form. To assist such diffusion, the 
invention likewise contemplates the use of an electrochemical gas generating eel), a heating 
element and/or other features which allow air to controllably enter into the interior region of 
the housing. 

Notes: -Notice to File Missing Parts faxed from USPTO Sept. 27, 2001 
-Petition to Revive filed October 8, 2001 . 
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U.S. Patent Case Detail Report 

Date: April 5, 2002 



No Office Actions 
No Assignments 
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Case Tracking System 

Patent Office Action Report 

Date: April 5, 2002 

Case Number: MIC-9812SCP01 Clientld: MIC Status: Pending 

Title: Controlled Release of Substances 
Application Serial Number: 09/649563 

Client: MicrolinJLC 

Primary Contact: Mr. Raymond Miller Client Case No.: 

No Office Actions for this case 

! APR 1 o 2002 
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Case Tracking System 



to 



Patent Office Action Report '*®®fi£>* 

Date: April 5, 2002 



Case Number: MIC-981341 Clientld: MIC Status: Issued 

Title: Automatic Cyclic Fluid DeJiveiy Device And Associated Process 
Application Serial Number: 09/330907 

Client: Microlin,L.C. 

Primary Contact: Mr. Raymond Miller Client Case No.: 



Case Number: MIC-981341 Country: USA 

Title: Automatic Cyclic Fluid Delivery Device And Associated Process 
Date Mailed: 7/19/2000 Date Received: 7/21/2000 
Date Due: 8/2 1 /2000 Date Sent: 8/2 1 /2000 



Case Number: MIC-98 1 341 Country: USA 

Title: Automatic Cyclic Fluid Delivery Device And Associated Process 
Date Mailed: 1 0/6/2000 Date Received: 1 0/1 2/2000 
Date Due: 11/6/2000 Date Sent: 1 1/6/2000 



Case Number: MIC-981341 Country: USA 

Title: Automatic Cyclic Fluid Delivery Device And Associated Process 
Date Mailed: 12/26/2000 Date Received: 1 2/28/2000 
Date Due: 3/26/2001 Date Sent: 3/26/2001 
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IN THE 
UNITED STATES 
PATENT AND TRADEMARK OFFICE 



FAX RECEIVED 
'JUN - 4 2002 
PETITIONS OFFICE 



IN RE APPLICATION OF: 

CASE: 

SER. NO.: 

i 

FILING DATE: 
FOR: 



ASSISTANT COMMISSIONER 
FOR PATENTS 
Washington DC 20231 



Joshi et al. 
98125CP01 
09/649,563 
August 28, 2000 

CONTROLLED RELEASE OF 
SUBSTANCES 



RESPONSE TO NOTICE 
TO FILE MISSING PARTS 
(filing date granted) 



ATTENTION OF: 
EXAMINER: 



T.FC: 704 • 

■«*.'.* *" 



Dear Sir: 

If any charges or fees must be paid in connection with the following communication, they may be 
paid out of our Deposit Account No. 50-0545. 

This is in response to the Notice to File Missing Parts of Application (filing date 
granted), mailed October 17, 2000, a copy of which is attached. 

The Notice indicated that the Declaration and basic filing fee was missing. In 
response, Applicant herewith submits the executed Declaration and requests that the 
amount of $388.00 ($370.00 + $18.00) for the small entity statutory basic filing fee, 
small entity additional claims fee and surcharge fee be withdrawn from our Deposit 
Account 50-0545. Applicant notes that the Office has previously "booked" a petitionee • 
of $130.00 as the late-filing surcharge, and therefore Applicant has not included this! < 




amount in the above request. Should any additional amounts be required to satisfy Jlje 
yj^Rt requests those additional amounts be withdrawn from the 

! 
I 

Jody L. Factor 34§7 



. M30.00 CR ~ 
FACTOR & PARTNERS, 'LLC 
1327 West Washington Blvd., Suite 5G/H 
Chicago, IL 60607 
(312)226-1818 



i Oi F€sl05 -130.00 OP 



1 '■ | 'ffj;i$? ' 

sss. 



is 



I ... 



in 



8 8S3 

cu : cGrucC 
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Deposit Account also. Accordingly, all outstanding missing parts identified in the Notice 
are submitted herewith, along with the appropriate surcharge fee. 

Should anything further be required, a telephone call to the undersigned at (312) 
226-1 81 S is respectfully solicited. 

Respectfully submitted, 

JR & PARTNERS, LLC 

Dated: June 4, 2002 

jpay l. n 

)plicant££«6>neys 




2 
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<ggggy - -, « 1 »w» A TO "S^r"^F 7mHOCV DOCKET NU>gg_J 



FORMALITIES LETTER 

iminipniwiiiiiiiMiiii 



22876 

FACTOR AND PARTNERS, LLC 

100 WEST MONROE STREET •ocoooooooo«78738 

SUITE 300 
CHICAGO, IL 80603 



An 



Date Mailed: 10/17/2000 * 

NOTICE TO FILE KIISS.NG PARTS OF NONPROVISIONAL APPL.CAT.ORAX RECEIVE 

FILED UNDER 37 CFR 1.63(b) 'M " * ^ 

FmngoafGnnt* PEnTlWfc OFFICE 

« application number and I fling date . 
however, are missing. Applicant » 9'**" ™°J ^° J^I^^menl Extensions of lime may be obtained by 

such sfatos (37 CFR 1.27). 

• Total additional claim fee(s) for this application is $36. 

■ $36 for 2 total claims over 20. 
. The oath or declaration is unsigned. ' ♦ in -i 7 rFR 1 16/el 
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